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The focus of   Drumbl's  book is the nature of crimes against humanity  (war

crimes, genocide and other acts that fall into the realm of extraordinary

international crimes), the institutions that have evolved to punish these crimes,

and how we have come to understand these institutions. Then, with a sharp, legal

scalpel, he distinguishes between extraordinary international crimes and ordinary

common crimes, showing how these differences have shaped-or failed to shape-the

practice of international legal institutions.   Drumbl  insists that he is "deeply

concerned with improving the project of international criminal law... If

successful, my arguments could inspire short-term reforms to existing institutions

and a longer-term reconstitution of the field" (xii).

Before describing more of the book's content, let me say that this book offers an

exciting and challenging introduction to a very complicated subject. I am a social

scientist who believes that legal issues shape and permeate the understanding of

international relations. So, I've tried to include international law as seriously

and competently as possible for a non-lawyer in my courses on international

policies. While Drumbl often uses technical devices and complicated artifices to

make his arguments, he does make a serious effort to place the task of

international lawmakers into a larger, substantive context. He recognizes that

defining crimes is only a first step in the process of creating effective

international institutions. He draws insights from Hannah Arendt and Immanuel Kant

and is explicitly obligated to the major strands of Western liberal philosophy.

But, while he investigates and critiques the criminal prosecution and punishment

of atrocities, he refuses to grapple with the broader, Western philosophical

traditions that form the basis of international law, and how these might relate to

non-Western legal traditions (6).

I will first offer a brief overview of the contents of this book. Then, I will

make a few suggestions about the author's conclusions and the direction I would

like him to take for future research. An excellent and detailed overview of the

arguments of the book is provided in Chapter 1. In this chapter, we see that the

model that evolved for treating extraordinary crimes generally comes from domestic

legal practices. Chapter 2 examines the similarities and differences between

ordinary and extraordinary criminals, and the tensions that exist between

individual and collective responsibility, prosecution and accountability, and

between realists and legalists. Chapter 3 provides a careful review of the

evolving approaches of international criminal tribunals. International criminal

practices have emphasized imprisonment with fixed terms. Some tribunals are more

or less severe than others, and life sentences are rarely issued. Obviously, this

is a significant change from the judgments issued at the Nuremberg Tribunal

(called the International Military Tribunal) and the Tokyo Tribunal. In the case

of these tribunals, judges prosecuted war crimes and crimes against humanity. The

discussion of the Nuremberg and Tokyo Tribunals is especially useful because of

the important precedent they established for contemporary tribunals. The reliance

on traditional modes of punishment established in these two tribunals persists

today for international legal institutions.

Chapters 4, 5 and 6 move into more recent legal controversies on the national and

international levels, and the relationship between the two. Drumbl sees both

advantages and difficulties with the growing tendency of international tribunals

to influence the national courts and legal decisions. He tries to assess the

effectiveness of international legal traditions as they trickle down into national

and local levels Then, he examines the challenges offered from the theoretical

justifications for punishing grievous crimes on the global and local levels.. These

theoretical justifications are retribution, deterrence, and expressivism, and I

find that Drumbl is especially persuasive in arguing that these three objectives

fall far short of their objectives, especially retribution and deterrence.

Drumbl has tried to detail the shortcomings of what he calls the "dominant

modalities of prosecution and incarceration: (1) the democratic deficits and

externalization of justice that they trigger; and (2) the difficulties... in

attaining...penological objectives" (181). In Chapter 7 he ventures into the most

provocative arguments of his book. These arguments consist of two reform proposals

for the international community. One is the vertical (the interrelationship of

powers between international, national, and local jurisdictions), and the other,

the horizontal (by which he proposes a larger accountability process that goes

beyond the existing criminal law paradigm). This is without a doubt the most

innovative and complicated set of arguments made in this book. I tried to imagine

how Eleanor Roosevelt would approach such a reform project, since I consider her

leadership in formulating the Universal Declaration of Human Rights to be

exemplary. As I understand Drumbl's arguments, he accepts a universal, shared

moral universe but believes that there are many other possible approaches for

promoting justice (and presumably defending human rights). He calls this approach

cosmopolitan pluralism (185), and bases his approach on the extensive literature

of leading advocates such as Martha Nussbaum, David Hollinger, David Held,

Kok-Chor Than, Kwame Anthony Appiah and Paul Schiff Berman. I think Eleanor

Roosevelt would approve of this comprehensive and inclusive approach!

Finally, a brief comment about Chapter 8 and the author's conclusions. I recognize

that this book enters into a complex legal labyrinth in order to tackle a broad

universe of juridical challenges. This brief concluding chapter suggests that a

lot of work remains to be done. We need to learn from other philosophical

traditions and legal universes, other than ours, in order to reform and broaden

our own limited and often inadequate legal traditions. I can only hope that after

inviting the reader into this labyrinth, Drumbl will publish another book that

helps us to identify the larger origins, context and meanings of these legal icons

and institutions. There is much more to learn about this complex, global labyrinth

of legal traditions and practices.
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